
 

 

 

RESOLUTION NO. ___________ 

 

 

RESOLUTION ACCEPTING THE BID AND AUTHORIZING THE EXECUTION 

OF A CONTRACT WITH DUNN COMPANY, A DIVISION OF TYROLT, INC. FOR 

2021 LOCAL MOTOR FUEL TAX STREET IMPROVEMENT PROJECT 

CITY PROJECT 2021-25 

__________________________________________________ 

 

 

 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DECATUR, 

ILLINOIS: 

 

 Section 1.  That the tabulation of bids received for City Project 2021-25, 2020 Local 

Motor Fuel Tax Street Improvement Project, and presented to the Council herewith, be received 

and placed on file. 

 

 Section 2.  That the bid of Dunn Company, A Division of Tyrolt, Inc. in the amount of 

$1,120,152.71 be, and it is hereby, accepted and a contract awarded, accordingly. 

 

 Section 3.  That the Mayor and City Clerk be, and they are hereby authorized and 

directed to execute a contract between the City of Decatur, Illinois, and Dunn Company, A 

Division of Tyrolt, Inc. attached hereto as Exhibit A and made a part hereof, for said plan, in the 

amount of $1,120,152.71. 

 

 PRESENTED and ADOPTED this 1st day of March, 2021. 

 

 

 

 

      __________________________________________ 

                       Julie Moore Wolfe, Mayor  

 

 

 

ATTEST: 

 

 

_________________________________ 

          Kim L. Althoff, City Clerk 
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TIME AND PLACE OF OPENING BIDS: 

 

 Sealed proposals for the improvement described herein will be received at the City 

Purchasing Division located on the first floor of the Civic Center, #1 Gary K. Anderson Plaza, 

Decatur, Illinois, 62523, until 11:00 A.M., Thursday, February 18, 2021, and thereafter publicly 

opened and read. 

 

DESCRIPTION OF PROJECT: 

 

The proposed improvement is officially known as: 

 
2021 LOCAL MOTOR FUEL TAX 

STREET IMPROVEMENT PROJECT 

CITY PROJECT 2021-25 
 

The proposed project herein specified and described includes the following work: 

 

The placement of approximately 3,000 tons of Hot-Mix Asphalt and 6,000 square yards of soil-

cement base course on various streets in the City of Decatur. There will also be about 2,000 feet 

of curb and gutter, 3,000 square feet of sidewalk, Class B and D patches. Approximately 7 water 

services will need to be replaced or disconnected prior to pavement restoration. The work also 

includes utility adjustments, thermoplastic pavement marking, traffic control, landscaping, and 

other related work items. 

 

INSTRUCTIONS TO BIDDERS: 

 

1.      A MANDATORY PRE-BID will be held by CONFERENCE CALL ONLY on 

February 3, 2021, at 10:00 A.M. In addition to project questions, the opportunity will 

be provided to discuss the City’s minority participation goals.  Attendance is required 

to bid on the project. To join the Conference call, please call 1-888-450-5996. 

When prompted please enter the passcode 133891. 

 

2.      Plans, specifications and proposal forms may be obtained from Decatur Blue Print,    

Inc., 230 West Wood Street, Decatur, Illinois, 62523, (217) 423-7589, 

www.decaturblue.com.  To receive updates or addenda you must be on the Plan 

Holders list for this project through Decatur Blue Print. 
 

3.      Payment shall be made to Decatur Blue Print, Inc.  No refund will be made for the 

plans, specification, or proposal forms returned.   
 

4.      Plans and specifications are available for viewing at the following locations:   

    www.decaturblue.com     City of Decatur   

   Plans & Portals    Engineering Division 

   Public Projects    #1 Gary K. Anderson Plaza  

   DFS Public Plan Room   Decatur, Illinois  62523 

http://www.decaturblue.com/
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5.        The City of Decatur hereinafter referred to as “City” or “Owner”, will not release the 

Engineer's Estimate of Cost in advance of the scheduled time and date of the bid 

opening. Bid tabulations will be available on the City’s web site at 

www.decaturil.gov/Departments/PublicWorks under Contractor Project Bid 

Information, and Decatur Blue Print’s web site at www.decaturblue.com /Plans & 

Portals /Public Projects/DFS Public Plan Room/City of Decatur Bid Tabs, after the 

award of a contract has been approved by the City of Decatur’s City Council.   

 

6.      All proposals must be accompanied by a BANK DRAFT, CASHIER’S CHECK, OR 

CERTIFIED CHECK made payable to Treasurer, Decatur, Illinois, in the amount of ten 

percent (10%) of the bid or BID BOND in the same amount.  

  

7.      The contractor shall at all times during the term of this Contract pay the applicable 

prevailing wage for Macon County for the month during which the work is performed, 

as determined by the Illinois Department of Labor. 

 

8.      Before the Contractor and any Subcontractor commences work, the Contractor and   

any Subcontractor shall have in place a written Substance Abuse Prevention Program 

for the prevention of substance abuse among its employees which meets or exceeds the 

requirements in P. A. 95-0635 or shall have a collective bargaining agreement in effect 

dealing with the subject matter of P. A. 95-0635. 

 

9.      The following Minority Participation Goals for Public Works Contracts are in 

effect for this contract: 

 

   1) Ten percent (10%) of the total dollar amount of the contract should be performed 

by minority business enterprises if subcontracting opportunities are available and/or 

10% of the total dollar amount of the contract should be for the purchase of goods, 

material and equipment to Minority Business Enterprises. 

 

  (2) Eighteen percent (18%) of the total hours worked should be performed by 

minority workers.   

 

  All Contractors shall provide evidence of meeting the City’s minority participation 

goals prior to the award of this project and prior to all payments made for work 

completed or provide the City of Decatur documentation on their good faith efforts to 

comply with the participation goals.  Required information and documentation is 

included in the Project Manual and to be submitted with the bid proposal.  

 

 

REJECTION OF BIDS: 

 

 The Council of the City of Decatur, Illinois, reserves the right to accept, renegotiate or reject 

any or all proposals and to waive any variance from the requirements of the instructions for 

bidders.  At the discretion of the Council, required items may be submitted after the bid opening if 

there is sufficient compliance with instructions at the time of the bid opening to permit the City to 

determine the price bid. 

 

                  January 27, 2021                             Matthew C. Newell, PE              

                  Date Advertised                                           Public Works Director  

http://www.decaturblue.com/
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For Construction of: 2021 Local Motor Fuel Tax Street Improvement Project 

   

City Project No.: 2021-25 

 

Owner: City of Decatur, Illinois 
 

 

 

 The Owner invites bids on the forms included as part of this Document to be submitted at 

such time and place as is stated in the Advertisement for Bids.  All blanks in the Bid Proposal 

must be appropriately filled in with typewriter or ink.  It is the sole responsibility of the Bidder 

to see that the bid is received in proper time to be date, time stamped, and initialed by the 

Purchasing Agent or designee.  

 

 The Owner may consider non-conforming any bid not prepared and submitted in 

accordance with the provisions hereof and may waive any informalities or reject any and all bids.  

Any bid may be withdrawn prior to the scheduled time for the opening of bids or authorized 

postponement thereof.  No Bidder may withdraw a bid within 45 days after the actual day of the 

opening thereof. 

 

 Each bid must be submitted in a sealed envelope clearly bearing, on the outside, the 

following information: 

 

 1. The name of the Bidder, 

 2. The Bidder’s address, 

 3. The name of the project along with the project number for which the bid is 

submitted, 

 

 The bid documents will be submitted to the Purchasing Division, City of Decatur, # 1 

Gary K. Anderson Plaza, Decatur, Illinois, 62523.   

 

 The bid process is as follows: 

 

 1. All bids shall be submitted to the Purchasing Division located on the first floor of 

the Civic Center, #1 Gary K. Anderson Plaza, Decatur, Illinois 62523. 

 

 2. The Purchasing Agent, or designee, will date, time stamp, and initial the sealed 

envelope containing the bid.  All bids must have an official date and time stamp to 

be considered as conforming to the bid process and opened.  Any bids received 

after the scheduled closing time for receipt of bids will be returned to the Bidder 

unopened. 

 

 3. All bids received after the designated time for receiving bids will not be accepted.  

The designated clock located in the Purchasing Division offices will govern the 

bid closure time. 
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 4. Eligible bids received by the Purchasing Division will be delivered to the office of 

the City Engineer, or designee and will be publicly opened and read.  Any 

envelopes bearing a date and time stamp later than the deadline will be returned 

unopened. All bids received from bidders not on the pre-bid attendance list 

will be returned unopened.  

 

 5. All bidders who desire to be present at the bid opening may wait in the Civic 

Center first floor meeting room. 

 

 At the time of the opening of bids, each Bidder will have completed a thorough site 

inspection and will have read and be thoroughly familiar with the plans and Contract Documents 

(including all addenda).  The failure or omission of any Bidder to examine any form, instrument 

or document shall in no way relieve any Bidder from any obligation in respect to their bid.  The 

Bidder is to confirm the completeness of the Bid Documents.  If the Bidder determines their Bid 

Documents are incomplete or irregular it is the Bidders responsibility to bring this fact to the 

attention of the City Engineer. 
 
 The submitted bid must be signed in the name of the Bidder and must bear the signature 

in long hand of the person or persons duly authorized to sign the bid.  Changes in or additions to 

the bid forms, recapitulations of the work bid upon, alternative proposals or any other 

modifications of the bid which are not specifically called for in the Contract Documents may be 

subject to Owner’s rejection of the bid as not being responsive to the advertisement.  No oral 

telephone modification of any bid submitted will be considered and a telegraphic modification 

may be considered only if the post mark evidences that a copy of the modification by telegram, 

signed by the Bidder, was placed in the mail prior to the opening of the bid. 
 
 The submitted bid must not contain erasures, corrections or changes from the printed 

forms as completed in typewriter or ink, unless such erasures, corrections or changes are 

authenticated by affixing in the margin immediately opposite the erasure, correction or change, 

the initials of the person who signed the bid or the initials of such other person as may be 

authorized by the Bidder to make erasures, corrections or changes in the bid, and said 

authorization must be evidenced by written confirmations, executed by the person authorized to 

sign the initial bid, attached to the bid at the time of submittal. 
 
 Each bid must be submitted on the Bid Proposal provided and must be signed by the 

Bidder or their duly authorized agent.  All blank spaces for bid prices must be filled in, in ink or 

typewritten, IN BOTH WORDS AND NUMBERS where called for in the Bid Proposal.  If there 

is a discrepancy between the price in words and the price in numbers, the price in words will 

govern.  If there is a discrepancy between the extended bid prices, the unit cost shall be the 

governing number and the total price or prices will be adjusted as necessary. 

 

 The Owner reserves the right to pre-qualify all bids, post-qualify all bids, to reject all 

bids, not to make an award and/or accept the Proposal deemed most advantageous and to the best 

interest of the Owner.  The Bidder must comply with all information and instructions for 

Bidders.  The award of the Contract, if made by the Owner, will be made to the qualified Bidder 

submitting the lowest and best bid, but the Owner shall determine at their own discretion whether 

a Bidder is qualified to perform the Contract, whether by pre-qualifications, post-qualification or 

other methods, and what bid is the lowest and whether it is to the interest of the Owner to accept 

the bid.  If awarded, a written Notice of Award will be sent to the successful Bidder(s).       
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 The Owner will make such investigations as deemed necessary to determine the ability of 

the Bidder to perform the work, and the Bidder shall furnish to the Owner all such information 

and data for this purpose as the Owner may request.  The Owner reserves the right to reject any 

bid if the evidence submitted by, or investigation of, such Bidder fails to satisfy the Owner that 

such Bidder is properly qualified to carry out the obligations of the Contract and to complete the 

work contemplated therein.  Conditional bids will not be accepted. 

 

 Each bid must be accompanied with a proposal guaranty either as a properly certified 

check made payable to "Treasurer, City of Decatur," Decatur, Illinois, in an amount not less than 

ten (10) percent of the bid; or a cashier’s check made payable to "Treasurer, City of Decatur", 

Decatur, Illinois, in an amount not less than ten (10) percent of the bid; or a bid bond on a form 

approved by the City, executed by a surety company satisfactory to the City, in an amount not 

less than ten (10) percent of the bid.  Such proposal guarantees, of the three lowest bidders, may 

be retained by the City for a period of 45 days after the date of the bid opening.  Checks or bid 

bonds from other than the three lowest bidders will be returned by the City within seven (7) days 

after the date of the bid opening.  

 

 Simultaneously with the delivery of the executed Contract, the Contractor shall furnish a 

surety bond or bonds as security for faithful performance of this Contract and for the payment of 

all persons performing labor on the project under this Contract and furnishing materials in 

connection with this Contract, and other items required by the Conditions and Specifications 

governing the work.  The surety on such bond or bonds shall be a duly authorized surety 

company satisfactory to the Owner.  Attorneys-in-fact who sign bid bonds or contract bonds 

must file with each bond a certified and effectively dated copy of their Power of Attorney. 

 

 The successful Bidder, upon Bidder’s failure or refusal to execute and deliver the 

Contract and bonds required within (10) consecutive calendar days from and including the date 

the Bidder has received notice of the acceptance of their bid, shall forfeit to the Owner, as 

liquidation of damages done for such failure or refusal, the security deposited with their bid.  

Notice of the Owner’s intent shall either be hand delivered by the Owner to the Bidder’s address, 

as given on the Contract Documents, or mailed to such address, first class, United States mail, 

return receipt requested.  Delivery or mailing of said notice to said address shall constitute the 

notice herein required without the requirement of an acknowledgment of receipt from the Bidder. 

 

 Each Bidder must inform himself fully of the conditions and specifications relating to the 

construction of the project and the employment of labor thereon.  Failure to do so will not relieve 

a successful Bidder of their obligation to furnish all material and labor necessary to carry out the 

provisions of the Contract.  Insofar as possible, the Contractor, in carrying out their work, must 

employ such methods or means as will not cause any interruption of or interference with the 

work of any other Contractor. 

 

 The quantities appearing in the bid proposal are approximate and are prepared for the 

comparison of bids.  Payment to the Contractor will be made only for the actual quantities of 

work performed and accepted or materials furnished according to the contract.  The proposed 

quantities of work to be done and materials to be furnished may each be increased, decreased, or 

omitted as hereinafter provided.   
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  The Bidder’s attention is directed to the fact that all applicable state laws, municipal 

ordinances, and the rules and regulations of all authorities having jurisdiction over construction 

for the project shall apply to the Contract throughout, and they will be deemed to be included in 

the Contract the same as though herein written out in full. 
 

 No interpretation of the meaning of the plans, specifications or other pre-bid documents 

will be made to any Bidder orally.  Every request for such interpretation should be in writing 

addressed to Paul Caswell, P.E., City Engineer, at # 1 Gary K. Anderson Plaza, Decatur, Illinois 

62523, and to be given consideration must be received at least five (5) days prior to the date 

fixed for the opening of bids.  Any and all such interpretations and any supplemental instruction 

will be in the form of written addenda to the Contract Documents which, if issued, notification 

will be e-mailed to all prospective Bidders (at the respective e-mail addresses furnished for such 

purposes), not later than three (3) calendar days prior to the date fixed for the opening of bids.  

Failure of any Bidder to receive any such addendum or interpretation shall not relieve such 

Bidder from any obligation under their bid as submitted.  All addenda so issued shall become 

part of the Contract Documents.  It shall be the responsibility of each Prospective Bidder to 

verify that each addendum has been received applicable to the project.  Addenda may also be 

viewed on Decatur Blue Print’s website at www.DecaturBlue.com.   

 

 The City of Decatur maintains City project information on the City’s web site at 

www.decaturil.gov/Departments/Public Works /Contractor Project Bid Information.  It lists the 

current projects at the City with bid information including bid opening dates and current bid 

holders.  It is recommended that all Prospective Bidders check this Information on the City’s 

web site and at www.DecaturBlue.com for the status of the particular project they are interested 

in bidding prior to turning in bids. 

 

 The successful Bidder, upon award of a Contract, shall commence work on the date 

specified in the “Notice to Proceed” and shall substantially complete all work in accordance with 

the time allocated in the contract.  Should the Contractor fail to substantially complete all work 

in the allotted time period, liquidated damages shall be assessed as outlined in the General 

Conditions. 

 

 Attention of the bidders is directed to the arrangement and contents of the contract 

documents and Specifications with reference to the project.  One extra bid form is included, 

detached from the remainder of the contract documents.  Such detached bid may be completed 

and submitted as the Contractor's bid. 
 

  
 

   

 

 

 

 

 

 

 

 

http://www.decaturblue.com/
http://www.decaturblue.com/
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I. Description of the Minority Participation Goals Program: 

 

A. The City of Decatur encourages the participation of minorities and Minority Business 

Enterprises (MBEs) for City-funded public works construction projects.  To comply with 

Chapter 28, Section 10, of the City Code, bidders will make a good faith effort to meet 

the following minimum goals: 

 

1.   10% of the total dollar amount of the contract should be performed by Minority 

Business Enterprises if subcontracting opportunities are available and/or 10% of the 

total dollar amount of the contract should be for the purchase of goods, material and 

equipment to Minority Business Enterprises. 

2.   Minority workers should perform 18% of the total hours worked. 

 

B. Failure to submit a Minority Business Enterprise (MBE) Utilization Statement or the 

Minority Business Enterprise (MBE) Participation Waiver Request as described and 

provided herein, may cause the bid to be rejected and determined non-responsive.   

 

C. If the use of Minority Business Enterprise meets or exceeds 20% the final contract value, 

the City will award a 2% Bonus based on the final contract amount up to a maximum of 

$50,000.    

  

II.  Pre-Bid Efforts when Awarding Subcontracts:  Bidders shall make a good faith effort to 

contact and solicit bids from MBEs for available subcontracting.  Subcontracting contact and 

bidding is to be made prior to bid opening. Subcontract information is to be recorded on the 

Minority Business Enterprise (MBE) Utilization Statement to be submitted with the bid 

documents. 

 

III.  Waiver:  

 

 A. If a contractor does not or cannot meet the City’s minority participation goals for 

contracts, it may seek in writing a waiver. The waiver request shall include, as 

appropriate: 

 1. Evidence of the contractor’s good faith efforts to secure participation by MBE and 

minority workers; 

 2. Evidence the contractor received no proposals or inquiries from qualified MBE or 

firms that employ minority workers in response to a good faith effort to secure 

participation.  

 B. Bidders seeking a waiver of MBE goals must submit with the bid documents a Minority 

Business Enterprise (MBE) Participation Waiver Request.  

 

IV.  Change in the Use of Subcontractors or Self-Performance Status:  Before the Prime 

Contractor can deviate from utilizing any of the subcontractors listed on the Minority 

Business Enterprise (MBE) Utilization Statement, add subcontractors, or declare the intent to 

self-perform the work; a completed Notification of Change in Participation form is to be 

submitted for each change.   
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V.  Record Keeping and Reporting:  The Prime Contractor and subcontractors agree to 

maintain records demonstrative of their good faith efforts to comply with the participation 

goals identified in the City Code.  All information, including subcontracting, minority 

participation, and weekly prevailing wage documentation, will be provided through 

ePrismSoft, an electronic web based compliance tracking software.  Access to ePrismSoft 

has been furnished by the City of Decatur.  To activate access, the Prime Contractor and all 

subcontractors are to contact Human Capital Development at webnfo@eprismsoft.com or 

(309) 692-6400.  

 

VI.  Chapter 28, Article 10, of the City Code is included herewith for the information of the 

bidder. 

CITY CODE 

CHAPTER 28, ARTICLE 10 

MINORITY PARTICIPATION GOALS FOR PUBLIC WORKS CONTRACTS 

 

SECTION 10-1. POLICY:  

 

The City of Decatur encourages a diverse workforce for all municipal procurement and public 

works projects. Toward that end, the City establishes goals for participation by Minority 

Business Enterprises (MBE) and minority workers for public works contracts, and incentives for 

procuring equipment, supplies and services for the city government from MBEs. The objectives 

of the minority participation goals include: 

A. Ensuring non-discrimination in the award and administration of City public works 

contracts; 

B. Encouraging a level playing field on which MBE and minority workers can compete 

fairly for City public works and written procurement contracts awarded based on formal 

submission of bids; 

C. Helping to remove barriers to the participation of MBE and minority workers in the 

City’s municipal procurement and public works contracts; 

D. Promoting the use of MBE and minority workers in City public works projects; 

E. Ensuring that the minority participation goals are narrowly tailored in accordance with 

applicable law; 

F. Providing appropriate flexibility to contractors in establishing and providing 

opportunities for MBE inclusion and minority worker recruitment;  

(Amended, Ordinance No. 2020-124, August 3, 2020) 

  

SECTION 10-2. DEFINITIONS: 

 

A. MINORITY: For purposes of this Article, the City hereby adopts and incorporates by 

reference “minority person” as defined in the Illinois Business Enterprise for Minorities, 

Females and Persons with Disabilities Act, 30 ILCS 575/2. 

B. MINORITY BUSINESS ENTERPRISE (MBE): A business that is owned and controlled 

by minorities. There must be not less than 51 percent minority ownership of the business, 

and the minority ownership must control the management and daily operations of the 

business. 

C. PUBLIC WORKS CONTRACTS.  All City contracts entered into for the repair, 

remodeling, renovation or construction of public buildings, structures and rights of way. 
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D. PUBLIC WORKS PROJECTS.  All City projects entered into for the repair, remodeling, 

renovation or construction of public buildings, structures and rights of way.  

(Amended, Ordinance No. 2020-124, August 3, 2020) 

 

SECTION 10-3. MINORITY PARTICIPATION GOALS IN PUBLIC PROJECTS: 

 

A. As allowed by law, Contractors for City public works projects shall make a good faith 

effort to comply with the following minimum goals: (1) Ten (10) percent of the total 

dollar amount of  the contract should be performed by Minority Business Enterprises if 

subcontracting opportunities are available and/or ten (10) percent of the total dollar 

amount of the contract should be for the purchase of goods, materials and equipment to 

be used for the public works project from Minority Business Enterprises with the ten (10) 

percent goal being met separately or in combination; and  (2) Eighteen (18) percent of the 

total hours worked should be performed by minority workers.  

B. In addition to the provisions of Section 10-3 (A) above, where a proposal or bid for a 

public works contract meets or exceeds twenty percent (20%) of the total dollar amount 

of the contract, the City will award a two percent (2%) bonus of up to a maximum of fifty 

thousand dollars ($50,000).  Payment of this extra amount or bonus will be made at the 

end of the contract and after the City has verified and documented that MBE expenditures 

met or exceeded twenty percent (20%) of total contract value. 

C. Subcontracting is not required for a City project. If a subcontractor is used, the contractor 

shall make a good faith effort to meet the City’s minority participation goals in the 

selection of subcontractors. 

D. A contractor shall provide evidence of meeting the City’s minority participation goals as 

directed and required by the Public Works Director or provide evidence that it made a 

good-faith effort to meet the goals. 

E. A good faith effort means the contractor took reasonable and necessary steps to achieve 

the minority participation goals. “Good faith” means the contractor actively and 

aggressively sought participation by MBE sub-contractors or vendors or minority 

workers. The City shall consider the quality, quantity and intensity of efforts made by a 

contractor.  The city may reject bids where, in the sole opinion of the city, the contractor 

failed to make a good faith effort. 

F. Evidence of a good-faith effort includes, but is not limited to, as appropriate: 

i. Soliciting through all reasonable and available means the interest of MBE and 

minority workers; 

ii. Outreach and recruitment efforts of and to MBEs and minority workers; 

iii. Packaging requirements, when feasible, into tasks, quantities or subcontracts that 

permit maximum participation from MBEs and minority workers; 

iv. Providing interested MBEs and firms that employ minority workers with adequate 

information about the bidding process, adequate time to respond and assistance in 

responding to a solicitation; 

v. Negotiating in good faith with MBEs and firms that employ minority workers; 

vi. Assisting interested MBEs and firms that employ minority workers in obtaining 

bonding, lines of credit or insurance;  

vii. Assisting interested MBEs and firms that employ minority workers in obtaining 

necessary equipment, supplies or materials; 
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viii. Seeking services from available minority community organizations; minority 

contractors’ groups, minority business assistance offices and other organizations, 

as appropriate, to provide assistance in recruiting MBEs and minority workers; 

ix. If an MBE is rejected, providing sound reasons for rejection based on a thorough 

investigation of the firm; 

x. Providing payroll records or other evidence showing the percentage of minority 

workers employed on the project or the percentage of project hours completed by 

minority workers; 

xi. All other good faith efforts or evidence of due diligence to meet the City’s 

minority participation goals. 

G. The minority participation goals shall be reviewed annually by the City Manager or his 

designee. Any changes of the goals shall require a majority vote by Decatur City Council. 

(Amended, Ordinance No. 2020-124, August 3, 2020) 

 

SECTION 10-4. PROGRAM ADMINISTRATION: 

 

A. The Public Works Director, his designee, or third party contractor, shall: 

i. Administer and enforce the provisions of this Article; 

ii. Monitor, track and report on contractors over the contract duration to ensure 

compliance with this Article.   

iii. Report to the City Council no less than annually on MBE utilization pursuant to 

this City Code. 

iv. Provide information to MBEs and minority workers about contractors that are 

seeking to recruit MBEs and minority workers. 

B. The city manager shall establish policies and procedures providing that MBEs bidding on 

equipment, supplies and services to be purchased through written competitive bidding by 

the city, including public works contracts, can be awarded in certain circumstances where 

they may not be the lowest qualified bidder.  

(Amended, Ordinance No. 2020-124, August 3, 2020) 

 

SECTION 10-5. PENALTIES: 

 

A. If a contractor fails to meet the City’s minority participation goals, falsifies MBEs 

documentation,  and/or  fails to provide evidence of a good faith effort to meet the goals, 

the Public Works Director or his designee may, as appropriate: 

i. Order immediate corrective action, as appropriate and practicable, to meet the 

minority participation goals or to show a good faith effort toward meeting the 

goals; 

ii. Assess a fine or penalty not to exceed $2,000 for each offense.  Each day on 

which a violation occurs or continues shall be considered a separate offense.  The 

assessed fine or penalty may be deducted and withheld from the unpaid portion of 

the contract; 

iii. Order that the contractor will not be considered a responsive  responsible bidder 

for future City projects for a fixed period of time and/or until the contractor 

provides evidence of making a good faith effort toward meeting the City’s 

minority participation goals.        

(Amended, Ordinance No. 2020-124, August 3, 2020) 
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SECTION 10-6. APPEALS:  

 

The penalty assessed by the Public Works Director or his designee shall be appealable to the 

City’s Human Relations Commission. 

 

SECTION 10-7. WAIVER: 

 

A. If a contractor does not or cannot meet the City’s minority participation goals for 

contracts, it may seek in writing a waiver. The waiver request shall include, as 

appropriate: 

i. Evidence of the contractor’s good faith efforts to secure participation by MBE and 

minority workers; 

ii. Evidence the contractor received no proposals or inquiries from qualified MBEs 

or firms that employ minority workers in response to a good faith effort to secure 

participation. 

B. The Public Works Director or his designee may, at his or her discretion, waive the 

minority participation goals upon finding: 

i. The project is essential for city operations; 

ii. Emergency circumstances require a waiver; 

iii. Evidence of a good faith effort by the contractor; 

iv. Evidence the contractor received no proposals or inquiries from qualified MBE or 

firms that employ minority workers in response to a good faith effort to secure 

participation.   

(Amended, Ordinance No. 2020-124, August 3, 2020) 

 
 

END OF 
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