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City of Decatur Safe Streets 4 All Comprehensive Safety Action Plan

This contract (hereinafter called the "Agreement,) is made between the City of Decatur, lllinois, an lllinois

municipal corporation (hereinafter “City"), and Guidepost (hereinafter "Contractor"). The City and Contractor,

in consideration of the mutual covenants contained herein, and for valuable considerations exchanged

between the parties hereto, hereby agree as follows:

1.

SERVICES

Contractor agrees to furnish the City with planning services as described in the attached Exhibit A, and
incorporated herein by reference Guidepost Proposal dated August 28, 2024. Any work performed
outside of Exhibit A, without the City’s express written consent, shall be solely at the expense of the
Contractor.

AGREEMENT DURATION

Services will be provided as needed and directed by the City beginning on the date of execution of this
agreement and continuing until works are completed or until November 1, 2025 or until terminated
pursuant to this Agreement.

This Agreement may be executed in counterparts, and any party hereto may sign any counterpart. This
Agreement shall be effective when each party hereto shall have signed a counterpart, and a set of
counterparts bearing the signature of each party hereto shall constitute the Agreement as fully as if
all of the parties shall have signed a single document. The parties agree that facsimile copies of
signatures on this Agreement shall have the same effect as original signatures.

COMPENSATION

Total compensation for all work performed under this agreement shall not exceed two hundred forty
thousand ($240,000) as set forth in the pricing schedule of the Contractor’s proposal marked Section
5: Study Cost, attached hereto and incorporated by reference. The contractor shall submit to the City
a detailed breakdown and invoice of all charges, including detail of past payments and amounts
remaining due, accurate to the date of the invoice, with request for each payment.

Certified payrolls: as applicable, the City shall obtain from the Contractor, and each subcontractor, a
certified copy of each weekly payroll within seven (7) days after the submission of an invoice for
completed work. Following a review by the City, for compliance with state and federal labor laws, the
payroll copy shall be retained by the City, for later review by the authorized representatives of the
appropriate State of Illinois or Federal agencies.



TERMINATION OF AGREEMENT

Upon termination the Contractor shall be compensated for all work performed for the City prior to
termination and shall provide to the City all work completed through the date of termination. The
City’s issuance of a notice of termination shall function as a stop work order, beyond which the
Contractor shall not incur any additional costs without the City’s express written permission. The City
may terminate this Agreement for any reason, without cause, upon giving thirty (30) days written
notice to Contractor. Contractor may terminate this Agreement for cause only upon the City’s material
breach of this Agreement and failure to cure said breach within thirty (30) days after receiving
Contractor’s written notice of said breach.

ASSIGNMENT AND/OR SUBCONTRACTING

Assignment of any portion of the work under this Agreement must be approved in writing in advance
by the City. If subcontractors are to be used, this does not relieve the Contractor from any prime
responsibility of complete and acceptable performance. The Contractor shall not enter into any
subcontracts or agreements or start any work by the work forces of a subcontractor, with respect to
this Agreement, without the prior written consent of the City. Any work that is subcontracted for this
project must also abide by all clauses and terms listed in this agreement.

RECORDS

The Contractor shall maintain and retain all books, records, documents and other material, which
relate to the completion of this Agreement, and shall undertake such accounting procedures and
practices as may be deemed necessary to assure proper accounting of all invoices and payments to
and from the City. The City is subject to the Freedom of Information Act and records of the Contractor
are considered records of the City and thus subject to disclosure upon requests or demand of the City.
These records shall be subject at all reasonable times of the normal business day to inspection, review,
or audit by the authorized representative(s) of the City, the Illinois State Auditor, the U.S. Department
of Transportation, or other governmental officials authorized by law to monitor this Agreement, from
the date of the Agreement through and until the expiration of three (3) years after the completion of
the Agreement.

GOVERNING LAW

All work done under this Agreement shall be controlled and governed by the laws of the State of Illinois
and any actions related to this Agreement must be filed in court in the State of lllinois.



10.

INDEPENDENT CONTRACTOR

The City’s relationship to the Contractor under this Agreement shall be that of an independent
contractor. The Contractor acknowledges that neither it nor its personnel shall be acting as an
employee or official representative of the City. The City shall have no liability for Contractor’s selection
of personnel, employees, or subcontractors.

The City’s compensation to Contractor shall be limited to that as set forth in this Agreement and the
City shall not reimburse any expenses, provide any benefits, withhold any employment taxes or
otherwise have a financial relationship with Contractor other than payment of the stated
compensation. The Contractor shall be solely responsible for withholding of taxes, providing employee
benefits, or otherwise complying with applicable laws relating to its employees or contractors.

INDEMNIFICATION

The Contractor shall be responsible for any and all damages to property or persons to the extent
caused by the Contractor’s negligent act, errors and/or omissions in the performance of this contract
and shall indemnify and hold harmless the City, its officers, and employees from all actions, claims, or
damages resulting therefrom. The Contractor shall assume all restitution and repair costs arising out
of its negligent act, error, and/or omission.

The Contractor agrees to indemnify and hold harmless the City and its elected or appointed officials,
employees, agents, and officers against any claims made by employees of the Contractor or any of
their subcontractors, as well as all other persons, arising out of, related to, or resulting directly from
this Agreement to the extent such losses, damages, injuries, and liabilities are caused by negligence of
the Contractor. This Agreement shall apply to any and all such damages, except for those caused by
intentional misconduct. This indemnification shall survive the termination of this Agreement and apply
to the fullest extent of the law. In the event that any provision hereof is determined to be
unenforceable, the indemnification obligations shall be severable and the fullest extent of
indemnification that may lawfully apply shall remain in full force and effect. This indemnification shall
not be limited in any way by limitations on the amount or type of damages, compensation, or benefits
payable or for the Contractor under Workers’ Compensation Acts, disability benefit acts, or other
employee benefit acts, and serves as an express agreement to waive protection of Kotecki v. Cyclops
Welding Corp, 146 Ill.2d 155 (1991). Notwithstanding anything foregoing to the contrary, the Parties
shall not indemnify each other for any liabilities, damages, costs, or expenses resulting from the other
party’s own willful misconduct or negligence. The City does not waive its defenses or immunities under
the Local Government and Governmental Employees Tort Immunity Act, 745 ILCS 10/1 et seq., or other
such immunity statute or common law, by reason of indemnification or insurance.

INSURANCE, LICENSURE, AND INTELLECTUAL PROPERTY

The Contractor, prior to the execution of the contract, shall obtain and keep in force during the
performance of work under any contract, the following insurance coverages, provided by companies
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acceptable to the City and authorized to transact business in the state of Illinois. The insurance
companies will be rated by A.M. Best & Company with a rating not lower than A- and have a financial
rating of VI. Coverage limits shall be written at not less than the minimum specified in this section.
Higher minimum limits and additional coverages may be specified by a special condition elsewhere in
the contract. Workers compensation insurance shall be provided according to the provisions of the
Illinois Workers Compensation Act, as amended.

Employers Liability

a. Each Accident $500,000
b. Disease — policy limit $500,000
c. Disease — each employee $500,000

Commercial General Liability

a. General Aggregate Limit $2,000,000
b. Products — Completed Operations $2,000,000
c. Each Occurrence Limit $1,000,000

Commercial Automobile Liability
Bodily Injury & Property Damage, $1,000,000
Combined Single Limit

The policy shall cover owned, non-owned, and hired vehicles. Upon request, the contractor shall file
with the City certified copies of all insurance policies and all accompanying endorsements. The
contractor shall supply certificates of insurance setting forth the coverage, limits, and endorsements
before the City will execute the contract. The certificate of insurance shall include the City of Decatur,
its officers and employees an additional insured. In no event shall any failure of the City of Decatur to
receive certificates or to demand receipt be construed as a waiver of the contractor’s obligation to
obtain and keep in for the required insurance.

It shall be an affirmative obligation upon the contractor to advise the City within two days of the
cancellation or substantive change of any insurance policy set out above, and failure to do so shall be
construed to be a breach of the contract. The contractor will hold the City harmless from all claims,
suits, actions, damages or causes of action in any way arising during the term of the agreement,
including reasonable attorney's fees for any personal injury, loss of life or damage to person or
property sustained because of or because of the products or services supplied. Contractor’s insurance
will be primary.

Upon full payment of all monies owed to the Contractor, all drawings, specifications, reports and any
other project documents (Work Product) prepared by the Contractor in connection with any or all of
the services to be furnished thereunder shall be delivered to the City for the express use of the City.
The Contractor shall have the right to retain original documents but shall cause to be delivered to the
City such quality of documents so as to assure total reproducibility of the documents delivered. All
information, worksheets, reports, design calculations, plans and specifications shall be the sole
property of the City upon full payment of all monies owed to the contractor unless otherwise specified



11.

in the negotiated agreement. The contractor agrees that basic survey notes and sketches, charts,
computations, and other data prepared or obtained by the Contractor pursuant to this Agreement
shall be made available, upon reasonable request, to the City without cost and without restriction or
limitation as to their use. All field notes, test records, and reports shall be available to the City upon
reasonable request.

CERTIFICATIONS

Executing this Agreement constitutes acknowledgement, acceptance, and certification of the accuracy
of the following certifications, and any other certifications required under any applicable law relating
to the performance of this Agreement, which the contractor is responsible for identifying and
complying with:

Sexual Harassment: The contractor certifies that it follows the lllinois Human Rights Act 775 ILCS
5/1.101, et seq. including establishment and maintenance of sexual harassment policies and program.

Tax Delinquency: The Contractor certifies that it is not delinquent in payment of any taxes to the lllinois
Department of Revenue in accordance with 65 ILCS 5/11-42.1 and is not delinquent in the payment of
any tax, charge, or obligation to the City of Decatur.

Employment Status: The Contractor certifies that if any of its personnel are an employee of the State
of lllinois, they have permission from their employer to perform the service.

Anti-Bribery: The contractor certifies it is not barred under 30 lllinois Compiled Statutes 500/50-5(a)-
(d) from contracting as a result of a conviction for or admission of bribery or attempted bribery of an
officer or employee of the State of lllinois or any other state.

Barred from Contracting: The contractor certified that is has not been barred from contracting as result
of a conviction for bid-rigging or bid rotating under 720 ILCS 5/33E-3 or 720ILCS 5/33-4 or a similar law
of another state or of the federal government.

Prevailing Wage: The Contractor certifies that it shall comply with all applicable provisions of the
Prevailing Wage Act, and further certifies that it is not in violation of said Act and has not been barred
from bidding on this proposal by virtue of a past violation of the Act. The Contractor is responsible for
regularly updating their documents to reflect new prevailing wage rates made available by the lllinois
Department of Labor at www.illinois.gov/idol. This notice is given pursuant to 820 ILCS 130/4 and the

balance of the Prevailing Wage Act, which is incorporated herein by reference as if fully restated.

Non-Discrimination, Certification, and Equal Employment Opportunity: The Contractor agrees to
comply with applicable provisions of the lllinois Human Rights Act (775 lllinois Compiled Statues 5),
the U.S. Civil Rights Act, the Americans with Disabilities Act, Section 504 of the U.S. Rehabilitation Act
and the rules applicable to each. The equal opportunity clause of Section 750.10 of the lllinois
Department of Human Rights Rules is specifically incorporated herein. The Contractor shall comply


http://www.illinois.gov/idol
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13.

with Executive Order 11246, entitled Equal Employment Opportunity, as amended by Executive Order
11375, and as supplemented by U.S. Department of Labor regulations (41 CFR Ch. 60). The Contractor
agrees to incorporate this clause into all subcontracts under this Contract. The Contractor
acknowledges that neither it nor the City shall discriminate on the basis of any protected classification.

NOTICE

All notices, demands and requests that are required or allowed to be given by either party shall be in
writing and shall be personally delivered or sent by certified mail, postage prepaid, to the address as
set forth below or to such other address as either party may subsequently designate in writing:

To City: Attn: City Manager
City of Decatur
#1 Gary K. Anderson Plaza
Decatur, IL 62523

To: Attn: Senior Vice President Illinois Division Manager
35 W. Wacker Dr. Suite 3300
Chicago, IL 60601-2497

REQUIRED CLAUSES

The language contained in Exhibit B, "REQUIRED CLAUSES", is incorporated into this Agreement by
reference. Contractor shall insert in any subcontracts the clauses set forth in Exhibit B - "REQUIRED
CLAUSES", along with their related attachments, plus a clause requiring the subcontractors to include
these clauses in any lower tier subcontracts. The Contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with these required clauses.



IN WITNESS WHEREOQF, the City has caused this Agreement to be signed, sealed and attested by
its City Manager and City Clerk.

THE CITY OF DECATUR, ILLINOIS

BY:

Tim Gleason, City Manager

ATTEST:

BY:

Kim Althoff, City Clerk

IN WITNESS WHEREOF, the Contractor has caused this Agreement to be signed, sealed and attested by
its Corporate Officers this day of ,2024

Guidepost

By:

Title:

ATTEST:

By:

Title:




EXHIBIT A (Guidepost Proposal dated August 28, 2024) attached



EXHIBIT B REQUIRED CLAUSES
Disputes.

Disputes arising in the performance of this Contract, the authorized representative of the City Manager
of the City of Decatur shall decide which are not resolved by agreement of the parties, in writing. This
decision shall be final and conclusive unless the Contractor mails or otherwise furnishes a written
appeal to the City Manager within ten (10) days from the date of receipt of its copy. In connection with
any such appeal, the Contractor shall be afforded an opportunity to be heard and to offer evidence in
support of its position. The decision of the City Manager shall be binding upon the Contractor and the
Contractor shall abide be the decision. Unless otherwise directed by the City, the Contractor shall
continue performance under this Contract while matters in dispute are being resolved.

Termination.

Upon termination the Contractor shall be compensated for all work performed for the City prior to
termination and shall provide to the City all work completed through the date of termination. The
City’s issuance of a notice of termination shall function as a stop work order, beyond which the
Contractor shall not incur any additional costs without the City’s express written permission. The City
may terminate this Agreement for any reason, without cause, upon giving thirty (30) days written
notice to Contractor. Contractor may terminate this Agreement for cause only upon the City’s material
breach of this Agreement and failure to cure said breach within thirty (30) days after receiving
Contractor’s written notice of said breach.

Ownership of Records and Documents/Confidential Information.

Contractor agrees to keep and maintain all books and records and other recorded information
required to comply with any applicable laws, including but not limited to the Prevailing Wage Act.
Contractor agrees to keep such information confidential and not to disclose or disseminate the
information to third parties without the consent of the City. Contractor further agrees to keep as
confidential any information belonging or relating to the City which is of a confidential nature,
including without limitation information which is proprietary, personal, required by law to be
confidential, or relates to the business, operations or accounts of the City.

This confidentiality shall not apply to material or information, which would otherwise be subject to
public disclosure through the Freedom of Information Act or if previously disclosed by a third party.
Contractor acknowledges that the Freedom of Information Act, 5 ILCD 140/1, et seq. (the “Act”)
requires the City to produce certain records that may be in the possession of Contractor. The
restrictions on the use and disclosure of the confidential information shall not apply to information
which (a) was known to Contractor before receipt of same from the City; or (b) becomes publicly
known other than through Contractor; or (c) is disclosed pursuant to the requirements of a
governmental authority or judicial order, but only to the extent required to comply with the said
requirements of the government authority or judicial order. Contractor shall comply with the record
retention and documentation requirements of the Local Records Act ILCS 205/1, et seq. and the Act



and shall maintain all records relating to this Agreement in compliance with the Local Records
Retention Act and the Act (complying in all respects as if the Contractor was in fact, the City).
Contractor shall review its records promptly and produce to the City within two business days of
contact from the City the required documents responsive to request under the Act. If additional time
is necessary to comply with the request, the Contractor may request the City to extend the time do
so, and the City will, if time and a basis for extension under the Act permits, consider such extensions.

Simplified Acquisition Threshold

Simplified Acquisition Threshold. Contracts for more than the simplified acquisition threshold, which
is the inflation adjusted amount determined by the Civilian Agency Acquisition Council and the
Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. § 1908, or otherwise set
by law, must address administrative, contractual, or legal remedies in instances where contractors
violate or breach contract terms, and provide for such sanctions and penalties as appropriate. (Note
that the simplified acquisition threshold determines the procurement procedures that must be
employed pursuant to 2 C.F.R. §§ 200.317-200.327. The simplified acquisition threshold does not
exempt a procurement from other eligibility or processes requirements that may apply. For example,
Buy America’s eligibility and process requirements apply to any procurement in excess of $150,000.
49 U.S.C. § 5323(j)(13).)

Debarment and Suspension

Debarment and Suspension (Executive Orders 12549 and 12689). A covered transaction (see 2 C.F.R.
§§ 180.220 and 1200.220) must not be entered into with any party listed on the governmentwide
exclusions in the System for Award Management (SAM), in accordance with the OMB guidelines at 2
C.F.R. 180 that implement Executive Orders 12549 (31 U.S.C. § 6101 note, 51 Fed. Reg. 6370,) and
12689 (31 U.S.C. § 6101 note, 54 Fed. Reg. 34131), “Debarment and Suspension.” SAM Exclusions
contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as
parties declared ineligible under statutory or regulatory authority other than Executive Order 12549.
The Recipient agrees to include, and require each Third Party Participant to include, a similar provision
in each lower tier covered transaction, ensuring that each lower tier Third Party Participant: (i)
Complies with federal debarment and suspension requirements; and (ii) Reviews the SAM at
https://www.sam.gov, if necessary to comply with U.S. DOT regulations, 2 CFR Part 1200.

Disadvantaged Business Enterprises

This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26,
Participation by Disadvantaged Business Enterprises in Department of Transportation Financial
Assistance Programs. The national goal for participation of Disadvantaged Business Enterprises (DBE)
is 10%.

Financial Assistance Acknowledgement

Contracts resulting from procurement solicitations are subject to financial assistance agreements
between the City, the lllinois Department of Transportation, and/or the United States Department of
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Transportation. This contract is contingent upon said agreements with the Illinois Department of
Transportation and the United States Department of Transportation.

Prohibited Interest of Local Official

No member, or officer, or employee of the City of Decatur or local public body with financial interest
or control in this contract during their tenure or for one year thereafter shall have any interest, direct
or indirect, in this contract or the proceeds thereof.

Subcontracts

The Contractor shall not enter into any sub-contracts or agreements, or start any work by the work
forces of a subcontractor, or use any materials from the stores of a subcontractor, with respect to
this acquisition Project and any subsequent contracts, without the prior concurrence of the City. All
such subcontracts and agreements shall be approved by the City.

Assignment

The Contractor shall not assign its performance of any portion of the specified services under any
subsequent contract or agreement without the advance written consent of the City. It is hereby
understood and agreed; that said consent must be sought in writing not less than ten (10) calendar
days prior to the date of any proposed assignment. The City reserves the right to accept or reject
any such assignment, although City acceptance shall not be unreasonably withheld. Acceptance of
subcontractor's is contingent upon each subcontractor's ability to comply with the applicable terms,
conditions, and clauses, particularly the assurances, contained in any subsequent contract or
agreement.

lllinois Works Jobs Program Act (30 ILCS 559/20-1 et seq.):

lllinois Works Jobs Program Act (30 ILCS 559/20-1 et seq.): For grants with an estimated total project
cost of $500,000 or more, the grantee will be required to comply with the Illinois Works
Apprenticeship Initiative (30 ILCS 559/20-20 to 20-25) and all applicable administrative rules. The
“estimated total project cost” is a good faith approximation of the costs of an entire project being
paid for in whole or in part by appropriated capital funds to construct a public work. The goal of the
lllinois Apprenticeship Initiative is that apprentices will perform either 10% of the total labor hours
actually worked in each prevailing wage classification or 10% of the estimated labor hours in each
prevailing wage classification, whichever is less. Grantees will be permitted to seek from the
Department a waiver or reduction of this goal in certain circumstances pursuant to 30 ILCS 559/20-
20(b). The grantee must ensure compliance for the life of the entire project, including during the
term of the grant and after the term ends, if applicable, and will be required to report on and certify
its compliance.
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