RESOLUTION NO.

RESOLUTION AUTHORIZING LAKE DECATUR WATERSHED PROTECTION
PROGRAM AGREEMENT FOR EAST WATERWAY IMPROVEMENTS
WITH LYNN CLARKSON

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DECATUR,
ILLINOIS:

Section 1. That the Lake Decatur Watershed Protection Program Agreement, presented
to the Council herewith as Exhibit A and made a part hereof, between the City of Decatur and
Lynn Clarkson, and the same is hereby received, placed on file and approved.

Section 2. That the City Manager be, and is hereby, authorized and directed to execute
said Agreement between the City of Decatur, Illinois and Lynn Clarkson, for a cost not to exceed

$43,055.10.

PRESENTED and ADOPTED this 15" day of April 2024.

Julie Moore Wolfe, Mayor

Attest:

City Clerk



EXHIBIT A

LAKE DECATUR WATERSHED
PROTECTION PROGRAM AGREEMENT

In consideration of the foregoing recitals, the mutual covenants and agreements
hereinafter set forth, and for good and valuable consideration, the receipt, sufficiency and
adequacy of which are hereby acknowledged, this Agreement (“Agreement”) is entered into by

and between __ Lynn Clarkson (“Owner”) and the City of Decatur, Illinois, an Illinois municipal

corporation (“City”). The parties agree as follows:

1. Owner agrees to participate in City’s Lake Decatur Watershed Protection (“Program”)
for soil erosion control, nutrient management and water quality improvements for property they
own located in Piatt, County, Illinois more particularly described as

TRACT 1:

That part of the Southwest 1/4 of Section 13, Township 17 North, Range 4 East of the Third
Principal Meridian, Piatt County, Illinois, described as follows:

beginning at an existing iron pin marking the Northwest corner of the Southwest 1/4, of said
Section 13; thence S.88°42'32"E.-1264.47 feet along the North line of the Southwest 1/4, of said
Section 13 to a mag nail set; thence S.29°29'23"E.-769.12 feet to an iron pin set, thence
S.1°33'01"W.-485.62 feet to an iron pin set, thence S.37°47'59"E.-112.27 feet to an iron pin set;
thence 8.0°15'55"W.-1442.00 feet to an iron pin set on the South line of the Southwest 1/4, of
said Section 13; thence N.88°56'27" W.-1713.38 feet along said South line to an iron pin set
marking the Southwest corner of said Section 13, thence N.0°27'20"E.-2682.52 feet along the
West line of the Southwest 1/4, of said Section 13 to the point of beginning, containing 100.54
acres, more or less.

TRACT 2:

That part of the South 1/2 of Section 13, Township 17 North, Range 4 East of the Third Principal
Meridian, Piatt County, lllinois, described as follows:

commencing at an existing iron pin marking the Northwest corner of the Southwest 1/4, of said
Section 13; thence S.88°42'32"E.-1264.47 feet along the North line of the Southwest 1/4, of said
Section 13 to a mag nail set marking the point of beginning; thence continuing S.88°42'32"E.-
1379.51 feet along said North line to an iron pin set marking the Northeast corner of the
Southwest 1/4, of said Section 13; thence 8§.0°28'59" W.-1335.90 feet along the East line of the
Southwest 1/4, of said Section 13 to an iron pin set marking the Northwest corner of the
Southwest 1/4, of the Southeast 1/4, of said Section 13, thence S.88°49'31"E.-1331.60 feet along
the North line of the Southwest 1/4, of the Southeast 1/4, of said Section 13 to an iron pin set
marking the Northeast corner thereof; thence S.0°21'28" W.-1333.25 feet along the East line of



the Southwest 1/4, of the Southeast 1/4, of said Section 13 to an iron pin set marking the
Southeast corner thereof; thence N.8§8°56'27" W.-2263.67 feet along the South line of said
Section 13 to an iron pin set; thence N.0°15'55"E.-1442.00 feet to an iron pin set; thence
N.37°47'59" W.-112.27 feet to an iron pin set; thence N.1°33'01"E.-485.62 feet to an iron pin
set; thence N.29°29'23"W.-769.12 feet to the point of beginning, containing 102.74 acres, more
or less.

Permanent Index Number 08-13-17-004-004

and hereinafter referred to as “Property.”

2. Subject to the terms and conditions of this Agreement, Owner shall plan, install and
complete all construction and projects on the Property as set forth in Exhibit 1, attached hereto
and incorporated by reference, including but not limited to all land adjustments, conservation

projects, cropping, and management projects hereinafter referred to collectively as “Project.”

3. Owner shall plan, install, and maintain the erosion control capabilities for all Project,
and implement all other necessary work for Project set forth in Exhibit 1 in accordance with the
technical specifications and in compliance with the United States Department of Agriculture
Natural Resources Conservation Service maintenance requirements for a minimum of ten (10)
years and a minimum of twenty-five (25) years for any and all retention structures following the
date of final completion of Project as determined by the City.

4. Owner shall plan, install and complete all construction for Project and hire and pay
all contractors or other workers for necessary expenses required and related to provide the work,
materials and other required matters for Project and be reimbursed for a portion of the Project
costs by the City all as set forth in the schedules set forth in Exhibit 2 attached hereto and
incorporated by reference.

5. All drawings, specifications, reports, records, and other work product or writings
developed in connection with Project are public documents and shall remain the property of
City whether the Project is completed or not. Owner acknowledges and agrees that said
documents are subject to disclosure under the Illinois Freedom of Information Act.

6. Owner shall not begin Project as set forth in Exhibit 1 until and unless City approves

plans for Project in writing.



7. Owner shall provide documentation as required by City of all expenses and costs
incurred in the installation or implementation of Project within thirty (30) days of the
completion of Project. Failure to comply with this requirement for timely submission of
documentation may result in partial or complete loss of rights for reimbursement for Project.

8. City shall reimburse Owner for a portion of the Project cost as set forth in Exhibit 2
within sixty (60) days following receipt of all necessary documentation demonstrating
completion of Project, City inspection of compliance of Project and complete and final payment
of all expenses of Project by Owner. Owner acknowledges that the reimbursement set forth in
this Agreement for Project in no way implies the continued financial support for Project or
maintenance of Project beyond the specified amount set forth in this Agreement.

9. Owner agrees to provide and allow City employees, officers, agents and employees
access to Property upon five (5) days notification by City for the purpose of planning,
constructing, implementing, installing, monitoring, inspecting, performing follow-up and spot
checking Project for the term of this Agreement.

10. In the event Owner fails to complete Project, or removes, alters or modifies Project
without prior written agreement and approval of the City, City shall have no obligation to
reimburse Owner or make any payments to Owner under the terms of this Agreement. If the
City has provided any reimbursement or monies to Owner for Project and Owner fails to
complete Project, or removes, alters or modifies Project without written agreement and
approval of the City, Owner shall reimburse and pay to City all monies received under the terms
of this Agreement within thirty (30) days following demand by the City for payment.

11. Owner hereby assumes liability for and agrees to protect, hold harmless, and
indemnify the City, its assigns, officers, employees, directors, agents and servants from and
against all liabilities, obligations, losses, damages, penalties, judgements, settlements, claims,
actions, suits, proceedings, costs, expenses, and disbursements, including legal fees and expenses
of whatever kind and nature, imposed on, incurred by or asserted against the City, its assigns,
officers, employees, directors, agents, and servants in any way relating to or arising out of any

allegations, claims, or charges regarding the use of funds provided in this Agreement or the



Project undertaken by Owner, including but not limited to Owner’s violation of any of the
covenants or agreements under this Agreement, any act or failure to act done in connection with
the performance or operation of Project, and any injury to any person, loss of life, or loss or
destruction of property in any way arising out of or relating to the performance or operation of
the use of funds in Program or in the construction, operation or maintenance of Project.

12. This Agreement may be terminated in whole or in part by either party in writing in
the event of failure by the other party to fulfill its obligations under this Agreement through no
fault of the terminating party. No termination shall be effective until and unless the other party is
given not less than fifteen (15) calendar days prior written notice of intent to terminate and an
opportunity for consultation with the terminating party prior to termination. If the City has
provided any reimbursement or monies to Owner for Project and Owner has failed to fulfill its
obligations under this Agreement, Owner shall reimburse and pay to City all monies received
under the terms of this Agreement within thirty (30) days following demand by the City for
payment.

13. In addition to termination as set forth above, this Agreement shall be terminated
immediately without further notice or opportunity to consult and become void if funding

becomes unavailable for any reason for Project prior to any actual construction of Project or if
the bid which Owner receives for Project exceeds the total not to exceed project cost of Project
as set forth in Exhibit 2 by fifteen percent (15%) or more.

14. All notices, demands and requests that are required or allowed to be given by
either party shall be in writing and shall be personally delivered or sent by certified mail,
postage prepaid, to the address as set forth below or to such other address as either party

may subsequently designate in writing:

OWNER: CITY:
Lynn Clarkson City of Decatur
Po Box 80 City Clerk

Cer:o Gordo, Il §181 B ... One Gary K. Anderson Plaza
Lo ¢ Decatur, IL 62523

; ‘ f{‘: §'. e
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15. Owner and City represent to each other that each has retained and relied or had the
opportunity to retain and rely on its own legal counsel, accountants and other professional
advisers in connection with the negotiation, execution, and performance of this Agreement and
its consequences, including, without limitation, tax consequences. Owner and City represent to
each other that any such professional fees and expenses incurred in connection with this
Agreement and its performance or in any other regard, shall be the sole obligation of that party,
and each party shall pay its own expenses related to this Agreement and performance of its
respective obligations hereunder.

16. Each signator to this Agreement warrants and represents that such signator is duly
authorized to execute this Agreement on behalf of the party for who the Agreement is signed.

17. This Agreement may only be amended by a written instrument signed by each party
hereto.

18. This is an enforceable Agreement placing specific obligations on the City and the
Owner. Either Party is entitled to all legal remedies available under law or equity, including suit

for specific performance or damages.

19. Time shall be considered to be of the essence of this Agreement.

20. This Agreement contains the entire understanding of the parties
hereto in respect of the transactions contemplated hereby and supersedes all prior agreements
and understandings between the parties with respect to such subject matter.

21. The warranties and agreements contained herein shall extend to and be obligated
upon the parties respective agents, representatives, officers, transferees, heirs, executors,
administrators, successors, and assigns of the parties hereto. Owner must notify all purchasers,
assigns, agents, representatives, and transferees and all prospective purchasers, assigns, agents,
representatives and transferees of the Property of the obligations and responsibilities set forth in
this Agreement and must require each to assume the obligations and responsibilities set forth in
this Agreement by way of a written agreement prior to legal or equitable title to any portion of
the Property being transferred. Owner must furnish a copy of the executed Agreement to City

prior to any legal or equitable transfer of title of Property. If the City has provided any



reimbursement or monies to Owner for Project and Owner has failed to fulfill its obligations
under this Section of the Agreement, Owner shall reimburse and pay to City all monies received
under the terms of this Agreement within thirty (30) days following demand by the City for
payment.

22. A Memorandum in the form attached as Exhibit 3 shall be executed by the parties
and will be recorded with the County Recorder of Deeds of the county location of Property at the

City’s expense evidencing the terms of this Agreement.

23. This Agreement may be executed in counterparts, and any party hereto may sign any
counterpart. This Agreement shall be effective when each party hereto has signed a counterpart,
and a set of counterparts bearing the signature of each party hereto shall constitute the

Agreement as fully as if all of the parties shall have signed a single document.

24. If any provisions or subpart of this Agreement is held to be invalid by any tribunal of
competent jurisdiction, such part shall be deemed automatically adjusted, if possible. If not, the
provision shall be deemed severed from the Agreement, and all other provisions and subparts

shall remain in full force and effect.

25. Neither Owner, their contractors, subcontractors, or other persons or entities hired to
perform any work on Project shall be deemed an agent, employee, officer or partner of the City

for any matters contained in this Agreement.
26. This Agreement will be governed by and construed in accordance with the laws of

[llinois. Exclusive venue for all proceedings regarding this Agreement shall be Macon County,

Illinois.

IN WITNESS WHEREOF, the parties have executed this Agreement the day and year

appearing opposite their signatures below.

CITY OF DECATUR, ILLINOIS Lynn Clarkson
PRINTE%ZNAME OF OWNER

; i
s ;

o S (g

¥
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Exhibit 2
Lake Decatur Watershed
Protection Program Agreement

Project Expenses and Reimbursement Schedule

Owner Name: __ Lynn Clarkson Application Number: 1.D22-14 Fast
Name and Address of Contractor Bid Price
$43,490.00
Hutchens Bulldozing, Inc
2049 East 1350 North Road
Assumption, IL 62510

217-226-4334

Owner will not allow any work to begin prior to both parties approval of this Agreement.

Owner will not be reimbursed for more than the City Reimbursement to Owner excluding any approved change
order. Owner understands that a change order, if deemed necessary, must be approved in writing by the City
prior to the start of any change order. A 10% contingency has been added for minor change orders.

s 43,490.00 + S 4,349.00 = § 47,839.00
Bid Price 10% Contingency Total Not to Exceed Project Cost
Owner Reimbursement: $ 47,839.00 X 9% = § 43.055.10

Total Project Cost Maximum City Reimbursement to Owner
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MEMORANDUM OF WATERSHED PROTECTION AGREEMENT

THIS MEMORANDUM WITNESSETH that Lynn Clarkson, OWNER, and THE
CITY OF DECATUR, ILLINOIS, an Illinois municipal corporation, CITY, have entered into an
Lake Decatur Watershed Protection Agreement for the protection of Lake Decatur watershed,
soil erosion control, nutrient management and water quality improvement affecting the following
described premises situated in _Piatt  County, Illinois, to-wit:

TRACT 1:

That part of the Southwest 1/4 of Section 13, Township 17 North, Range 4 East of the Third
Principal Meridian, Piatt County, lllinois, described as follows:

beginning at an existing iron pin marking the Northwest corner of the Southwest 1/4, of said
Section 13; thence S§.88°42'32"E.-1264.47 feet along the North line of the Southwest 1/4, of said
Section 13 to a mag nail set; thence S.29°29'23"E.-769.12 feet to an iron pin set, thence
§.1°33'01"W.-485.62 feet to an iron pin set; thence S.37°47'59"E.-112.27 feet to an iron pin set;
thence S.0°15'55"W.-1442.00 feet to an iron pin set on the South line of the Southwest 1/4, of
said Section 13, thence N.88°56'27" W.-1713.38 feet along said South line to an iron pin set
marking the Southwest corner of said Section 13; thence N.0°27'20"E.-2682.52 feet along the
West line of the Southwest 1/4, of said Section 13 to the point of beginning, containing 100.54
acres, more or less.

TRACT 2:

That part of the South 1/2 of Section 13, Township 17 North, Range 4 East of the Third Principal
Meridian, Piatt County, lllinois, described as follows.

commencing at an existing iron pin marking the Northwest corner of the Southwest 1/4, of said
Section 13; thence S.88°42'32"E.-1264.47 feet along the North line of the Southwest 1/4, of said
Section 13 to a mag nail set marking the point of beginning; thence continuing 5.88°42'32"E.-
1379.51 feet along said North line to an iron pin set marking the Northeast corner of the
Southwest 1/4, of said Section 13; thence 5.0°28'59" W.-1335.90 feet along the East line of the
Southwest 1/4, of said Section 13 to an iron pin set marking the Northwest corner of the
Southwest 1/4, of the Southeast 1/4, of said Section 13; thence §.88°49'31"E.-1331.60 feet along
the North line of the Southwest 1/4, of the Southeast 1/4, of said Section 13 to an iron pin set



marking the Northeast corner thereof; thence S.0°21'28" W.-1333.25 feet along the East line of
the Southwest 1/4, of the Southeast 1/4, of said Section 13 to an iron pin set marking the
Southeast corner thereof; thence N.88°56'27" W.-2263.67 feet along the South line of said
Section 13 to an iron pin set; thence N.0°15'55"E.-1442.00 feet to an iron pin set; thence
N.37°47'59" W.-112.27 feet to an iron pin set, thence N.1°33'01"E.-485.62 feet to an iron pin
set; thence N.29°29'23"W.-769.12 feet to the point of beginning, containing 102.74 acres, more
or less.

Permanent Index Number 08-13-17-004-004-00

Situated in _Piatt _ County, Illinois.("Property™),
Said Agreement is for a term beginning on date of completion of Projects which is day
of ,20___ and terminating twenty-five years from said date for all retention

structures and ten years from said date for all other land adjustments, conservation projects and
cropping or management projects and has been signed by the Parties. This Agreement and
covenants and responsibilities contained in the Agreement shall extend to and be obligated upon
the parties respective agents, representatives, officers, transferees, heirs, executors,
administrators, successors, and assigns of the parties hereto.

Dated this day of ,20

Authorized Signator

CITY OF DECATUR, ILLINOIS

BY:

Scot Wrighton, City Manager
EXHIBIT 3



